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s communicating with your Mortgage Lender like 
communicating with The Wizard of Oz?   It can be 
so frustrating. This article is to share some insight on 
how Florida Bankruptcy Courts have offered solutions.  
Follow the Yellow Brick Road.

As of August 2011, Florida was number one among Mortgage 
Delinquency Rates in the United States, with 20% or more 
of the mortgages delinquent by 60 plus days.  Only 5% 
of borrowers get loan modification outside of Bankruptcy.  
Orlando U.S. Bankruptcy Court made keeping debtors in 
their homes a priority.  They did not regurgitate the problem; 
they offered a solution. The Bankruptcy Judges in the 
Northern District of Florida asked Standing Orlando Chapter 
13 Trustee, Laurie K. Weatherford, in Orlando to come up 
with a Federal Modification Mediation Program.   In the past 
18 months the success rate in the Orlando area has been 
75%.  This Federal Mediation Modification Program is now 
being introduced in the Sarasota/Bradenton area.

Lenders are finally getting the message that people do not 
want to file Bankruptcy.  They have to file Bankruptcy due to 
a lack of job, health, spouse, and the economy.  Bankruptcy 

can be traced back to Italy during the Medieval Period.  
Since then, the laws have evolved and Bankruptcy seeks 
the dual purpose of benefitting the debtor, the creditor, 
and society as a whole. When lenders fail to listen to the 
homeowners and foreclose, they are not only losing the 
mortgage payment but they have to pay all the other fees 
associated with the property, as well.  

The other solution for many primary residence holders in 
Bankruptcy Court is a Chapter  13 debtor’s ability to do 
a motion to value claims secured by junior liens on the 
debtor’s principal residence and to strip off those liens.  In 
other words, the Bankruptcy Court has the authority to strip 
off wholly unsecured junior lien holders on a Chapter 13 
debtor’s primary residence conditioned upon the debtor 
obtaining a discharge or on further order of the Court. With 
options such as these, there may not be a need for a Yellow 
Brick Road in the near future.

Sherry F. Ellis, P.A., Attorney and Counselor at Law, 
may be contacted for further questions and assistance:  
Sarasota (941) 363-0800 or Venice (941) 488-5889.
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